
that vegetation removal are 
supposed to be removed,
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i.  
 

ii.  
1.  
2.  
3.  
16.51.110(D) or 
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Initially the City required a "Substantial Development Permit" (SDP)

Pt. #2a. States that
the property is an
expanded natural
wetland but bases
her opinion on
seeing "no evidence"
that the property is a
stormwater biofilter
system.

 Shows that DOE did not have the origination documents

City attorney notes that a stormwater design expert's evaluation would be recommended

Pt. 2a Without citation or legal support, declares the Biofilter a wetland
and NOT a stormwater treatment system, regardless of the Court Order

Pt. 2e(ii). States concerns about the Shoreline Master Program and the DOE correspondence. 

To be completed end of 2020. The testing is limited to whether the water is below the maximum allowable standards, not
whether the Biofilter is negatively affecting the water quality. The Biofilter has been tested briefly once in the last 20 years.
The results indicate that the water going in is cleaner than the water coming out - the Biofilter is broken.

The City will
not answer
due to the
possibility of
legal claims?

City changes to a Conditional Use
Permit, not an SDP, and agrees that the
Biofilter must treat stormwater.

http://www.lacamasshoresbiofilter.org/index.html#1
http://www.lacamasshoresbiofilter.org/documents.html


Pt. # 4
Permits are given for specific USES, not necessarily projects.

The City has acknowledges that there is already a permit for the
property to be used as a stormwater treatment facility AND that
the Biofilter is actually a stormwater facility, but states that
replacing the vegetation is a "manipulation" requiring another
permit or that the DOE must approve it. Neither of these are
substantiated because:
1) Maintenance is allowed/required in the Permit, court order,
and Deed for the Conservancy Zone property (the actual
shoreline wetland).
2) The DOE approval is set in the court order.
3) The "manipulation" envisioned by the parties was an
expansion of the Biofilter, not catch-up maintenance, per the
1988 letter from the DOE .

The politics of who controls the Lacamas Shores HOA has been the
biggest factor in the low maintenance standards for the Biofilter. This
is unfortunate for two reasons:

1) HOA politics should not be the determining factor in how much
pollution is allowed into Lacamas Lake.

2) Each LS homeowner is "jointly and severally" liable for Biofilter
maintenance, unlike every other HOA issue. This was put into the
CC&Rs as an obvious safeguard to protect the Lake from a broken
biofilter. Therefore, each Lacamas Shores Homeowner has an
independent interest in ensuring proper maintenance and should
therefore have a voice in the process.

Thus, it is not enough to speak only to the HOA Board - it is more
important to follow the standards set based on science.

http://www.lacamasshoresbiofilter.org/index.html#1
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The next letter in this packet
makes this document moot by
changing the permit required to a
Conditional Use Permit.

This document alleges that the
HOA must apply for a Substantial
Development Permit to replace the
trees with aquatic plants and
grasses. That is the same type of
permit to build a Walgreens on the
property and is expensive.

Note that the City does not
acknowledge that there is already
a permit for the property to be
used for a stormwater biofilter
that covers maintenance, Pt #4.

This early document was drafted when the City did not yet understand that the entire area was a stormwater facility AND
a treatment wetland. None of it was a natural or mitigation wetland. In fact, all of the biofilter area was bulldozed and
regraded to allow the water to spread and filter through the grasses before it hit the natural shoreline wetlands
and the Lake. There are NO shorelines within the Biofilter area nor the HOA property. The "modification" was merely to
replace trees with aquatic grasses and plants. (See July 2017 Draft Plan)

http://www.lacamasshoresbiofilter.org/index.html#1permit
http://www.lacamasshoresbiofilter.org/uploads/1/2/2/5/122588755/2017_july_pre-app_draft_proposal.pdf


Missing page 2, which discusses the need for a Substantial Development permit (no longer required)
and the applicability of the Camas SMP. Pt # 2e(ii)2. It fails to mention that the Camas SMP
grandfathers all previously approved uses. The biofilter use was approved by agreement of the
City and DOE in a Court Order from the Shoreline Hearing Board in 1988.

Missing page 4 - just general timeline info.

http://www.lacamasshoresbiofilter.org/index.html#1


Pt # 6. In this document, the City
Attorney agrees that the Biofilter is a
stormwater treatment wetland, but
claims it is "merged" with a natural
wetland. Per the DOE's Best Practices
Manual, that is not possible because 
the maintenance required of a
stormwater treatment facility would
ruin a mitigation or natural wetland.

Section 1.9.5 states
that previously
approved projects
are vested, i.e., a
permitted use would
be exempt from the
Camas SMP

They do not exist. All of the
former "natural" wetlands
were bull-dozed in 1989 and
separated from the natural
Conservancy Zone wetlands
by a berm and trail - some
for the Biofilter, some for the
athletic field and parking lot.
This protected the CZ
wetlands from all unfiltered
stormwater.

http://www.lacamasshoresbiofilter.org/faqs.html#SMP
https://fortress.wa.gov/ecy/madcap/wq/2014SWMMWWinteractive/Content/Topics/VolumeV2014/VolV%20Ch10%202014/VolV%20BMPt1030%202014.htm
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Yes!

Yes!

Yes!

Pt # 4. City agreed on the goals but did
not explain why the 1988 Conditional
Use Permit for a Biofilter stormwater
treatment system that specifically allows
for maintenance would not be
acceptable. Permit uses do not expire -
the permit still is legally in effect.

http://www.lacamasshoresbiofilter.org/index.html#1permit
http://www.lacamasshoresbiofilter.org/index.html#1permit


This letter was written before the City
conceded that the area includes a large
Biofilter needed to treat stormwater.
They are now testing it based on
stormwater standards. Pt #2a

The contemplated "manipulation" was for the expansion of the Biofilter, if
needed, per
other
documents.

Yes, and the parts needed for the Biofilter were bull-dozed

Pt #2d.  SRI conducted the 5-year monitoring report for the developer starting in 1988 and created 
the pamphlet.  The "wetlands" discussed means the man-made, not natural, wetlands. 

Pt 2a. It is clearly 
stated in the Agreed 
Order of Remand that 
the Biofilter was 
REQUIRED to treat 
stormwater. And in 
the permit.

Pt 2a. The
Order/Permit/
etc. prove that
the area is
NOT a
mitigation
wetland - A
Biofilter was
mandated
protect the
Lake

It is not logical that if an owner
refuses to maintain a facility, he
then can get out of having to
maintain it, i.e., he can stop
treating stormwater. Pt #4

No, the court order specifically required a
biofilter be created. There was no merging.
The natural wetland fingers were bull-dozed
and then graded to become a Biofilter. Pt # 2a
and #6

and regraded per court order. The Biofilter cleans the water running into the natural wetlands.

Quotes from the
Permit, but not
the "biofilter
stormwater
drainage
system" created
from the "man-
made
wetlands"?
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In 1988, the DOE
envisioned
"manipulation" for
the purpose of
expanding the
Biofilter's
capacity if it did
not work well
enough to clean
the water. See
1988 DOE Letter

Pt #2e(ii)2. The Camas SMP
exempts previously approved
projects in Section 1.9.5. This
project use already has a permit

Pt #5a. All 
manuals for 
stormwater 
treament 
wetlands say 
maintenance 
requires 
periodic removal 
of vegetation
(annually or 
more often). 
Trees are not as 
"removable"as 
grasses and 
plants.

Pt #5b. Trees
hinder the 
growth of
mowable /
easily-
removable
vegetation and
make removing
them difficult,
i.e., they hinder
maintenance.

Airborne? Not the job of a stormwater filter. Canopies
prohibit growth on the floor by blocking sunlight.

We can replace with  
with native vegetation.

Page 14 
addresses
"Treatment 
Wetlands" too. 
Note: the DOE 
doesn't have a 
problem using 
a "Stormwater 
Facilities 
Manual", only 
with the 
wetpond 
section. The 
Treatment 
Wetland 
section says 
basically the 
same thing. Pt 
#5 a, b

P. 65 of the manual addresses "Treatment Wetlands". Note that for treatment
wetlands, none of the suggested vegetation are trees.

RCW 90.58.030(2)(h) Exempts
wetlands created from non
wetland sites, noting that
mitigation wetlands might not be
exempt, implying that biofilter
wetlands are.

Maintenance is the written into the permit. It is not a "new" use.
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Pt #2e(ii)1, and 3.
Stormwater treatment
facilities are not
"critical areas". They
safeguard critical
areas. In this case,
the LS Biofilter's
purpose is to protect
the Shoreline
wetlands in the
Conservancy Zone
and Lacamas Lake.
See 1988 DOE Letter.

An irrelevant
point. There is
no reason
wanting to protect
both property
values AND the
lake water quality
should conflict.

Find the WIN-
WIN-WIN!

Pt # 2e(ii)2. SMP
Section 1.9.5 exempts
the Biofilter from the
Camas SMP

In fact, view purposes are approved "goals" in the Camas SMP, mentioned 40+ times, including:
 - 3.7.1 and 5.5 - The goal of public access includes the ability to "view the water and the shoreline",
 - 3.12.1 - "The goal for views and aesthetics is to assure that the public’s opportunity to enjoy the physical and
aesthetic qualities of shorelines of the state, including views of the water, is protected to the greatest extent feasible."
 - 3.12.2.3 - Under "Policies" states "Encourage development design that minimizes adverse impacts on views enjoyed
by a substantial number of residences."

Pt. 2e(ii)1. in the same section, CMC
16.53.010(C)2b exempts artificial
stormwater facilities from "critical areas"

http://www.lacamasshoresbiofilter.org/faqs.html#SMP
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What is missing from this letter?
- Any mention of the 1989 Agreed Order that mandated the Biofilter to 
be built and maintained. Or that the Permit mandated the same. Or the 
DOE's role in obtaining and policing the 5 years of monitoring negotiated.

- The exemptions applicable to the Biofilter regarding the SMA, the 
Camas SMP, or Camas' Critical Areas regulations.

- The DOE's best practices for stormwater treatment wetlands, which 
state that vegetation should be harvested (i.e., cut and removed) 
periodically and trees hindering maintenance should be removed. 
Stormwater Management Manual for Western Washington, p 991, BMP 
T10.30. The EPA Manual says the same but more forcefully (p.38-41).

- The fact that "trees" are a type of vegetation. "Vegetation removal" 
does not exclude trees.

- While trees might make better carbon sinks, trees are NOT more 
efficiency at contaminant removal from a property because they cannot 
be easily and regularly removed. In fact, they return unwanted 
chemicals back into the Biofilter through decay of leaves and dying trees. 
In other words, ALL chemicals that have entered the biofilter in the last 
30 years have either entered the lake or stayed in the biofilter.

Pt # 2e1. Second, CMC 16.53.010(C)2 exempts artificial "wetlands 
created from nonwetland sites including, but not limited to, irrigation and 
drainage ditches, grass-lined swales, canals, detention facilities, 
wastewater treatment facilities, stormwater facilities, farm ponds, and 
landscape amenities; provided, that wetlands created as mitigation shall 
not be exempted;"

The Biofilter was created from "non-wetland sites", including former 
wetland that had been bull-dozed and regraded for the purpose of 
protecting the Shoreline wetlands. It is not mitigation or natural 
wetlands.

Pt # 2e3. There are at least two reasons the property is exempt from the
"critical areas" designation. First, CMC 16.51.100 (A)(3) exempts the
"Operation, maintenance or repair of existing structures, infrastructure
improvements, utilities, public or private roads, dikes, levees or drainage
systems that do not further alter or increase the impact to, or encroach further
within, the critical area or management;"

The Biofilter is considered a "utility". Camasonions pay a "stormwater utilities
service charge along with their other utlity bills.

http://www.lacamasshoresbiofilter.org/index.html#1
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Shows that the DOE had not been given the origination documents. The listed
appendices that she did not receive from the City include: the Agreed Order creating
the Biofilter (G2), the results of the court-ordered 5-year Water Quality Monitoring
Report (G7), the City's official 1999 Maintenance Manual created specifically for the
Lacamas Shores HOA and Biofilter (G3), and more. The LS HOA gave these to the
City in both hard copy and electronically

This email chain shows that the City
did not provide the DOE
representative with the origination
documents.

Note also that the author of the DOE's 
2018 letter is a Wetlands/Shorelands 
Specialist (conservation), not a Water 
Quality specialist. Water Quality is a 
different branch of the DOE and in 
charge of stormwater issues.

http://www.lacamasshoresbiofilter.org/index.html#1
http://www.lacamasshoresbiofilter.org/uploads/1/2/2/5/122588755/1993_5year_monitoring_report.pdf
http://www.lacamasshoresbiofilter.org/uploads/1/2/2/5/122588755/1993_5year_monitoring_report.pdf
http://www.lacamasshoresbiofilter.org/index.html#4HOA


This did not happen. By 
this point, the HOA had 
spent over $3500 on a 
Wetland Delineation at 
the City's directive, only 
to have the City decide 
afterwards that the 
Delineation was not 
what they wanted.



Pt. 2a. To say that the area is not a stormwater
treatment system is to directly contradict the Agreed
Order, the Permit and the Deed of Dedication. No
reason is given for doing so.

Pt #2b. This is not appealable because this is not an
actual decision, only a "likely" opinion that the City
was relying on to make its decisions.

This email chain shows the DOE/AG final communication at the bottom of this page. The AG
defends the DOE's response, but without legal insight and ignoring the origination
documents. Note this email chain is in reverse chronological order.

http://www.lacamasshoresbiofilter.org/index.html#1
http://www.lacamasshoresbiofilter.org/index.html#1permit
http://www.lacamasshoresbiofilter.org/index.html#3deed


Pt # 2e(ii)2. This use is exempted from the Shoreline Master Program. Section 1.9.5 of the 
Camas Shoreline Master Program (as required by the Shoreline Management Act) states that 
"Projects in the shoreline jurisdiction that have been previously approved through local 
and state reviews are vested." Note that the unmentioned Agreed Order came from the 
Hearing Board created by the Shoreline Management Act.

States that there is no evidence it is a stormwater treatment facility, but then contradicts herself in the next
paragraph, calling it a "stormwater treatment system" and referencing the 1988 permit. The DOE ignores the
fact that the entire area was bulldozed and regraded and has pipes running through it to create the Biofilter.

Pt # 2a. The DOE has given its approval for this use already 
according to the 1989 Agreed Order. Note again the word 
"likely", making this a statement of opinion instead of a 
decision. Pt #2b

Pt #2e. No reason given other than  
that it falls under the Camas SMP

http://www.lacamasshoresbiofilter.org/index.html#1
http://www.lacamasshoresbiofilter.org/index.html#2
http://www.lacamasshoresbiofilter.org/index.html#1permit
http://www.lacamasshoresbiofilter.org/faqs.html#SMP


Admits that the Biofilter is a stormwater treatment system and
must be maintained! And that there already is a permit!

Pt #5a. This is incorrect. Replacing trees
with wetland flora is part of the DOE's
best practices for all stormwater treatment
wetlands. See p.991 (BMP T10.30) of the
DOE 2012 Stormwater Management
Manual for Western Washington

Pt # 2b. Shows that
this is only an opinion
letter with no actual
legal weight.

Pt #2e. No criteria/documentation
is identified support the assertion
of jurisdiction, nor are possible
exemptions mentioned (at least
two).

The statement also does not
address the initial question of a
possible violation of the Clean
Water Act and the City's NPDES
permit, i.e, the discharging of
untreated stormwater into a
"Water of the USA". Lacamas
Lake is a "WUSA".

Per the SMA, the property fits an
exemption from the definition of
"wetlands". RCW 90.58.030(2)(h)

http://www.lacamasshoresbiofilter.org/index.html#1permit
https://fortress.wa.gov/ecy/publications/documents/1410055.pdf
https://apps.leg.wa.gov/rcw/default.aspx?cite=90.58.030
http://www.lacamasshoresbiofilter.org/documents.html#exempt






FYI, a broken biofilter may be a
possible violation of the Clean Water
Act and could pose a future problem.





Pt #7. Unfortunately, the 
completed project likely made 
the problem worse. As 
explained in a November 1, 
2018 email to Pete Capell, "If 
the bubblers are unclogged, 
and nothing else is done, the 
storm water will spread out 
over an exponentially larger 
area of the surface, which is 
covered in years of debris . . ." 
This, probably washed some of 
the 30 years of accumulated 
decay into the Lake, increasing 
the nitrogen/phosphorus 
content of the water. The 
Biofilter is supposed to clean 
the water, but fixing only the 
pipes without fixing filter made 
the water worse. Now we 
have toxic algae blooms in 
April -probably not a 
coincidence.

Pt. #7. None of the solutions posed by the LSHOA or the City address the "bio" of the 
Biofilter, i.e., the cleanable/replacable "filter" that all filtering systems must have in order 
to work long-term.  We should therefore expect more algae blooms.

Pt #6. The DOE Stormwater
Management Manual
specifically addressed the
idea of "co-mingled facilities"
stating that they CANNOT
co-exist. Stormwater
treatment wetlands must
have vegetation removed
periodically (at least
annually), which would
disrupt/destroy a natural or
mitigation wetland.

Pt #6. The City realizes that the
entire area must treat stormwater
but does not yet understand that it
cannot be both a Biofilter AND a
natural wetland.

https://fortress.wa.gov/ecy/madcap/wq/2014SWMMWWinteractive/Content/Topics/VolumeV2014/VolV%20Ch10%202014/VolV%20BMPt1030%202014.htm



